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has low potential (such as contamina-
tion with plastics, metals, chemicals, 
or other toxic compounds that cannot 
be removed) for the generation of toxic 
by-products resulting from conversion, 
and that otherwise cannot be recycled 
for other purposes (such as post-con-
sumer waste paper). 

[75 FR 66234, Oct. 27, 2010, as amended at 76 
FR 56951, Sept. 15, 2011; 80 FR 10573, Feb. 27, 
2015] 

§ 1450.3 General. 
(a) The objectives of BCAP are to: 
(1) Support the establishment and 

production of eligible crops for conver-
sion to bioenergy and biobased prod-
ucts in selected project areas; and 

(2) Assist agricultural and forest 
landowners and operators with match-
ing payments to support the collection, 
harvest, storage, and transportation 
costs of eligible material for use in a 
biomass conversion facility. 

(b) A participant must implement 
and adhere to a conservation plan, for-
est stewardship plan, or equivalent 
plan prepared in accordance with BCAP 
guidelines, as established and deter-
mined by CCC. A conservation plan, 
forest stewardship plan, or equivalent 
plan for contract acreage must be im-
plemented by a participant and must 
be approved by the conservation dis-
trict in which the lands are located, or, 
in the case of Federal lands, the appro-
priate approval authority of jurisdic-
tion. If the conservation district de-
clines to review the conservation plan, 
forest stewardship plan, or equivalent 
plan, the provider of technical assist-
ance may take such further action as is 
needed to account for lack of such re-
view. 

(c) Agricultural and forest land-
owners and operators must comply 
with any applicable existing conserva-
tion plan, forest stewardship plan, or 
equivalent plan and all other applica-
ble laws, regulations, or Executive Or-
ders for any removal of eligible mate-
rial for use in a biomass conversion fa-
cility to receive matching payments. 

(d) Except as otherwise provided in 
this part, a participant may receive, in 
addition to any payments under this 
part, financial assistance, rental or 
easement payments, tax benefits, or 
other payments from a State or a pri-

vate organization in return for enroll-
ing lands in BCAP, without any com-
mensurate reduction in BCAP pay-
ments. 

§ 1450.4 Violations. 
(a)(1) If a participant fails to carry 

out the terms and conditions of a 
BCAP contract, CCC may terminate 
the BCAP contract. 

(2) If the BCAP contract is termi-
nated by CCC in accordance with this 
paragraph: 

(i) The participant will forfeit all 
rights to further payments under the 
contract and must refund all payments 
previously received, plus interest; and 

(ii) The participant must pay liq-
uidated damages to CCC in an amount 
as specified in the contract. 

(b) CCC may reduce a demand for a 
refund under this section to the extent 
CCC determines that such relief would 
be appropriate and would not deter the 
accomplishment of the purposes of 
BCAP. 

§ 1450.5 Performance based on advice 
or action of USDA. 

(a) The provisions of § 718.303 of this 
title relating to performance based on 
the action or advice of an authorized 
representative of USDA apply to this 
part, and may be considered as a basis 
to provide relief to persons subject to 
sanctions under this part to the extent 
that relief is otherwise permitted by 
this part. 

(b) [Reserved] 

[75 FR 66234, Oct. 27, 2010, as amended at 76 
FR 56951, Sept. 15, 2011] 

§ 1450.6 Access to land. 
(a) For purposes related to this pro-

gram, the participant must upon re-
quest provide any representative of 
USDA, or designee thereof, with access 
to land that is: 

(1) The subject of an application for a 
contract under this part; or 

(2) Under contract or otherwise sub-
ject to this part. 

(b) For land identified in paragraph 
(a) of this section, the participant must 
provide such representatives or des-
ignees with access to examine records 
for the land to determine land classi-
fication, eligibility, or for other pur-
poses, and to determine whether the 
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participant is in compliance with the 
terms and conditions of the BCAP con-
tract. 

§ 1450.7 Division of payments and pro-
visions about tenants and share-
croppers. 

(a) Payments received under this 
part will be divided as specified in the 
applicable contract. CCC may refuse to 
enter into a contract when there is a 
disagreement among persons or legal 
entities seeking enrollment as to a per-
son’s or legal entity’s eligibility to par-
ticipate in the contract as a tenant or 
sharecropper, and there is insufficient 
evidence, as determined by CCC, to in-
dicate whether the person or legal enti-
ty seeking participation as a tenant or 
sharecropper has an interest in the 
acreage offered for enrollment in the 
BCAP. 

(b) CCC may remove an operator or 
tenant from a BCAP contract when: 

(1) The operator or tenant requests in 
writing to be removed from the BCAP 
contract; 

(2) The operator or tenant files for 
bankruptcy and the trustee or debtor 
in possession fails to affirm the con-
tract, to the extent permitted by appli-
cable bankruptcy laws; 

(3) The operator or tenant dies during 
the contract period and the adminis-
trator of the estate fails to succeed to 
the contract within a period of time de-
termined appropriate by CCC; or 

(4) A court of competent jurisdiction 
orders the removal of the operator or 
tenant from the BCAP contract and 
such order is received by CCC. 

(c) Tenants who fail to maintain ten-
ancy on the acreage under contract for 
any reason may be removed from a 
contract by CCC. 

§ 1450.8 Payments not subject to 
claims. 

(a) Subject to part 1403 of this chap-
ter, any payment or portion of the pay-
ment due any person or legal entity 
under this part will be allowed without 
regard to questions of title under State 
law, and without regard to any claim 
or lien in favor of any creditor, except 
agencies of the U.S. Government. 

(b) [Reserved] 

§ 1450.9 Appeals. 

(a) Except as provided in paragraph 
(b) of this section, a person or legal en-
tity applying for participation may ap-
peal or request reconsideration of an 
adverse determination in accordance 
with the administrative appeal regula-
tions at parts 11 and 780 of this title. 

(b) Determinations by the Natural 
Resources Conservation Service, U.S. 
Forest Service, Department of Interior, 
Bureau of Land Management, or other 
authorized technical assistance pro-
vider may be appealed in accordance 
with procedures established in part 614 
of this title or otherwise established by 
the respective Agency. 

[75 FR 66234, Oct. 27, 2010. Redesignated and 
amended at 80 FR 10573, Feb. 27, 2015] 

§ 1450.10 Scheme or device. 

(a) If CCC determines that a person 
or legal entity has employed a scheme 
or device to defeat the purposes of this 
part, or any part, of any USDA pro-
gram, payment otherwise due or paid 
such person or legal entity during the 
applicable period may be required to be 
refunded, with interest calculated from 
the date of disbursement of the funds 
by CCC, as determined appropriate by 
CCC. 

(b) A scheme or device includes, but 
is not limited to, coercion, fraud, mis-
representation, depriving any other 
person or legal entity of any payments, 
or obtaining a payment that otherwise 
would not be payable. 

(c) A new owner or operator or tenant 
of land subject to this part who suc-
ceeds to the contract responsibilities 
must report in writing to CCC any in-
terest of any kind in the land subject 
to this part that is retained by a pre-
vious participant. Such interest may 
include a present, future, or condi-
tional interest, reversionary interest, 
or any option, future or present, on 
such land, and any interest of any lend-
er in such land where the lender has, 
will, or can legally obtain, a right of 
occupancy to such land or an interest 
in the equity in such land other than 
an interest in the appreciation in the 
value of such land occurring after the 
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